
VE 
O A R D  O F  

l i c a t i o n  N o .  1 9 3 8  of t h e  S h e l l  O i l  C o . ,  p u r s u a n t  t o  i i  
DCFLE, 3101,1-, f o r  a s p c i a l  e x c e p t i o n  under  S e c t i o n  7 2 6  t o  
allow t h e  proposed  a d d i t i o n  an2  expans ion  o f  an  e x i s t i n g  
g a s o l i n e  s t a t i o n  i n  a C-2-3 Di . s t r ic t  a t  pre~iiises 1550 
Pennsy lvan ia  Avenue, S . E ,  I (Square  1 0 7 7 ,  Lot 8 1 5 ) .  

HEARING DATE : FEbuary 15, 1 9 8 9  
D E C I S I O N  DATE: Narc-11 1, 1989 

F I N D I N G S  - - -  OF FACT: 

1. The s i t e  i s  bounded by Kentucky Avenue cn t h e  
n o r t h ,  Barpey C i r c l e  t o  t h e  e a s t ,  and Pennsy lvan ia  Avenue t o  
t h e  s o u t h  a n d  i s  known as premises 1550  Pennsy lvan ia  Avenue, 
S , E ,  I t  is zoned C-2-A. 

2, The site is i r r e g u l a r l y  shaped w i t h  2 5 2  f e e t  of  
f r o n t a g e  a l o n g  Pennsy lvan ia  Avvecue, a d e p t h  of  
a l o ~ c j  Farney  C i r c l e ,  and a. d e p t h  of 79.95 f e e t  on t h e  
w e s t e r n  p r o p e r t y  L ine .  The rear of t h e  s i t e  abuts  a t e n  
foct h7ide p u b l i c  a l l e y  which r u n s  p a r a l l e l  to Fennsy lvan ia  
Avenue for approx ima te ly  120 f e e t  t h e n  t r ave l s  n o r t h  5 4 . 4  
f e e t  t o  Kertucky Avenue. The s i t e  h a s  a f r o n t a g e  o f  120 
fee t  a l o n g  Kentucky Avenue 

3.  The area surroundiny t h e  s i t e  i s  c h a r a c t e r i z e d  by 
a mix of u s e s ,  Extending  west of Barney C i r c l e  a l o n g  
P e m s y l v a n i a  Avenue i s  a C-2-P,  C i s - k r i c t .  On t h e  n o r t h  side 
of. F e n n s y l v a n i a  Avenue are t h r e e - s t o r y  r e s i d e n t i a l  rowhouses 
and cs. DorrAno's P i z z a  f r a n c h i s e .  South  of t h e  s i t e  acrcss 
Eennsylvapia  Avenue is a PkDonald 's  f r a n c h i s e .  West of  t h i s  
i s  a n o t h e r  group of t h r e e - s t o r y  TOW b u i _ l d i n g s  c o n t a i n i n g  
r ea l  estate o f f i c e s ,  a f l o r i s t ,  a b e a u t y  p a r l o r ,  a food 
store., and sorre residectial u s e s ,  E a s t  of t h e  site i s  a 
C-pri-1 D i s t r i c t  a long  t h e  Anacostia w a f - e r f r o n t .  F u r t h e r  
ea s t ,  t h e  John P h i l i p  Sausa Br idge  c r o s s e s  the A n a c o s t i a  
R i v e r .  Nor th  of t h e  s i t e  a c r o s s  the t e n  foot p u b l i c  a l l e y  
i s  an R-4 Dis t r i .c t  c o n t a i n i n g  t w o  and  t h r e e - s t o r y  rowhouses.  

4, The s i t e  i s  c u r r e n t l y  deve loped  w i t h  a o n e - s t c r y  
masonry s t r u c t u r e  which w a s  f o r m e r l y  occupied! a s  a gasc j l i ne  
s e r v i c e  s t a t i o n .  The s i t e  h a s  been v a c a n t  for s e v e r a l  
years 

5 .  The a p p l i c a n t  p roposes  to raze  t h e  existing 
improvements a n d  i s  s e e k i n y  s p e c i a l  e x c e p t i o n  r e l i e f  
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pursuant to il DCMP 726 in order to establish a new gasoline 
service station on the site. The applicant further proposes 
to establish an accessory convenience store and car wash on 
the site. Both the convenience store and the car wash are 
permitted as a rcatter of right in the G-2-A District, 

6. The applicant proposes to remove t h e  existing under 
ground storage tanks and replace them with new dnuble-walled 
s‘eorage tanks to upgrade the safety of the station. 

7 .  The applicant proposes to provide f o u r  multigrade 
dispenser pump islands. Three of the pump islands will be 
located on the southern portion of the site parallel. to 
Pennsylvania Avenue. The fourth pump island will be close 
tc Kentucky Avenue and is oriented parallel to Pennsylvania 
Avenue. The pump islands will be covered by an L--shaped 
lighted canopy to protect eustorcers from the elements. All 
direct rays of lighting will be oriented downward and w i l l  
be confined to the site. 

8, The applicant proposes to construct a twenty f o o t  
by forty foot building at the corner of the site abutted by 
Kentucky Avenue and the ten fc?ot public alley. The building 
will contain the cashiers booth, retail space f o r  sale cf 
convenience foods,  storage areas, coolers and a restroam. 
There will be no food preparation on site. 

9, The proposed car wash will be located on the 
southwest portion of the site adjacent to the Pennsylvania 
Avenue frontage ~ The car wash building ~masures eighteen by 
thirty-six feet. Irmediately north of the car wash building 
is an eight f o o t  by twenty-four foot utility building. 
Fifteen autoniobile reservoir spaces are provided as required 
by the Zoning Regulations 

10. There will be four curb cuts on the site. Two 
curb cuts are currently located on Kentucky Avenue and will 
remain in place, Three curb cuts are currently located on 
Pennsylvania Avenue; however, only two of these will remain 
The third, located at the western edge of the site, will be 
removed in order to facilitate traffic € l o w  into the car 
wash. The applicant will repair the sidewalks where 
necessary. A dumpster will be located adjacent to the car 
wash, on its north side, 

1.1 The applicant. proposes extensive landscaping of 
the subject site \. The proposed landscaping includes shrubs 
of various heights along Barney Circle, grass and shrubs 
along the Fennsylvania and Kentucky Avenue frontages, and a 
landscaped area along the public alley on the north of the 
site. The applicant further proposes to erect a fence along 
the public alley to the north to further buffer the site 
from residential buildings located across the public alley. 
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12. The applicant. proposes to provide three on-site 
parking spaces as required by the Zoning Regulations on the 
eastern portion of the site, In addition, one handicapped 
parking space will be provided adlacent. to the convenience 
store building. A l l  spaces are desiqned to be accessible at 
all times. 

13. The proposed faci-lity is separated fwon: the 
nearest residential property by a ten foot public a.lley to 
the northeast and by the 1 2 G  feet right-of-way of Kentucky 
Avenue to the north. 

14, The four curb cuts to be retained on the site are 
located more than twenty-five feet from the closest 
residential district or are separated therefrcn, by the ten 
foot wide public alley. 

45. There is no driveway located closer than forty 
feet to a street intersection as measured from the curb 
lines extended. 

16. There will be P.O automobile repair facilities at 
the subject site. No grease pits or hoists will be 
provided. 

17, The applicant's traffic consultant testified that 
the operation of the proposed facility, including the 
convenience store an6 car wash usesI will not create any 
dangerous or objectionable traffic conditions and would not 
cause a pcrceptib1.e impact on traffic in the area nor any 
deterioration in the current level of service on adjacent 
streets. The traffic consultant further testified that the 
proposed driveways and internal circulation patterns will 
adequately service travel into and off of the site and that 
the proposed parking spaces adequately serve the site and 
are accessible at s l l  times. The Board so finds. 

18. The Office of Flaming (OP) , by memorandum dated 
Febuary 7, 1989, reeomiended that the application be 
approved subject ta favorable recommendation by the 
Department of Public Works, The OF was concerned that the 
propcsed car wash may have an adverse impact on neighboring 
residential properties if adequate screening and landscaping 
are not provided and maintained, The Cepartment of Pubbic 
Works dlid n o t  subnit a recormendation on t h e  application. 

1 9 .  Advisory Neighborhood Commission (ANC) QB, by 
letter dated Febuary 2, 1989, opposed the granting of the 
application based on the following issues and concerns: 

a, The  proposed facility would create dangerous 
and objectionable traffic: conditions at the Barney 
Circle a116 Kentucky Avenue interchange resulting 
from its primary trade market, i.e. inbound 
traffic on Pennsylvania Avenue. 
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b. The 24-hour o p e r a t i o n  of t h e  convenience  s t o r e  
and "gas  ' n' go" o p e r a t i o n  would g e n e r a t e  
u n a c c e p t a b l e  l e v e l s  of  t r a s h  and would t e n d  t o  
encourage  c o n g r e g a t i n g  of u n d e s i r a b l e  c r i m i n a l  
e l e m e n t s  i n  t h e  area,  w i t h  a minimum of  s o c i a l  
c o n t r o l s  i n  p l a c e .  

6 .  The proposed  car wash is i n a p p r o p r i a t e  i n  t h e  
C-2-i? a r e a  and i s  not. needed o r  d e s i r e d  by 
neighborhoad r e s i d e n t s .  

d .  The area i s  a l r e a d y  w e l l - s e r v e d  by food 
marke t s  * 

e .  The proposed uses  a r e  i n c o n s i s t e n t  w i t h  t h e  
a l t e r n a t i v e  D r a f t  Ward S i x  P l a n  and w i t h  t h e  
d e s i g n a t i o n  of Pennsy lvan ia  Avenue as a national 
landmark and s p e c i a l  s i t e  c o n s t i t u t i n g  a 
ce remonia l  gateway t o  t h e  U . S .  C a p i t o l ,  

f. The proposed  u s e s  w i l l  c a u s e  i r r e p a r a b l e  harm 
t o  t h e  immediate area and a r e  n o t  i n  harmony w i t h  
t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoning 
R e g u l a t i o n s  a n d  map 

2 0 ,  The C a p i t o l  Hill R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
d a t e d  Febuary 1 8 ,  1 9 8 9 ,  opposed t h e  g r a n t i n g  of t h e  
a p p l i c a t i o n  OP, t h e  grounds  t h a t  it would be  i n c o n s i s t e n t  
w i t h  t h e  pu rposes  of t h e  C-2-A D i s t r i c t  and t h a t  it would 
a d v e r s e l y  a f f e c t  t h e  u s e  and v a l u e  of n e i g h b o r i n g  
r e s i d e n t i a l  p r o p e r t y .  

2 1 .  S e v e r a l  area r e s i d e n t s  t e s t i f i e d  a t  t h e  p u b l i c  
hear ing.  and t h e  r e c o r d  c o n t a i n s  a p e t i t i o n  i n  o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n .  It? a d d i t i o n  t o  t h e  i s s u e s  and c o n c e r n s  
r a i s e d  by t h e  ANC,  t h e  area r e s i d e n t s  e x p r e s s e d  t h e  
f o l l o w i n g  conce rns :  

a .  The proposed f a c i l i t y  w i l l  d e c r e a s e  t h e  
p r o p e r t y  v a l u e  of  r e s i d e n c e s  on t h e  n o r t h  s i d e  of 
t h e  p u b l i c  a l l e y .  

b .  There w i l l  be  i n c r e a s e d  n o i s e  from c l i e n t s  
que ing  f o r  e n t r a n c e  t o  t h e  car wash and l i t t e r i n g  
i n  t h e  a r e a  due t o  t h e  convenience  s t o r e  u s e .  

c.  L o i t e r i n g  on t h e  s i t e  c o u l d  c r e a t e  s e c u r i t y  
problems f o r  s e n i o r  c i t i z e n s  a t  t h e  bus  s t o p  
immedia te ly  a d j a c e n t  t o  the s i t e  on Pennsy lvan ia  
Avenue a 

d .  The proposed  f a c i l i t - y  w i l l  be  a " g a s ' n * g o ' '  
o p e r a t i o n  and will not. p r o v i d e  needed au tomobi le  
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r e p a i r  s e r v i c e s  such  as w e r e  p rov ided  by t h e  
p r e v i o u s  g a s  s t a t i o n ,  

2 2 ,  I n  a d d r e s s i n g  t h e  i s s u e s  and conce rns  of t h e  ANC 
and t h e  o p p o s i t i o n ,  t h e  Board f i n d s  as f o l l o w s :  

a ,  The l o c a l i o n  of t h e  pi-oposed c a r  wash and 
convenience  s t o r e  a t  t h e  s u b j e c t  s i t e  i s  p e r m i t t e d  
as  a matter o f  r i g h t  i n  t h e  C-2-A D i s t r i c t .  While 
t h o s e  u s e s  a re  n o t  f o r m a l l y  b e f o r e  t h e  Board,  t h e  
Board i s  pe r suaded  t h a t  t h e  a p p l i c a n t  h a s  
a d e q u a t e l y  a d d r e s s e d  t h e i r  impact  on a d j a c e n t  
r e s i d e n c e s  th rough  i t s  p l a n s  f o r  f e n c i n g ,  
l a n d s c a p i n g  and o n - s i t e  p e d e s t r i a n  and v e h i c u l a r  
c i r c u l a t i o n  p a t t e r n s .  

b ,  As a s p e c i a l  e x c e p t i o n ,  a g a s o l i n e  s e r v i c e  
s t a t i o n  u s e  h a s  been p re -de te rmined  t o  be  
compa t ib l e  w i t h  o t h e r  u s e s  i n  the 6-2-24. d i s t r i c t  
p rov ided  t h a t  t h e  c r i t e r i a  set forth i n  t h e  Zoning 
R e g u l a t i o n s  are m e t .  The Board f i n d s  t h a t  t h e  
a p p l i c a n t  h a s  shown s u b s t a n t i a l  conipl iance w i t h  
t h e  r e q u i r e m e n t s  o f  t h e  Zoning R e g u l a t i o n s .  

CONCLUSIONS OF LAW AND OPINION: 

Eased on t h e  f o r e g o i n g  F i n d i n g s  of Fact and t h e  
ev idence  of r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  be  g r a n t e d  
s p e c i a l  e x c e p t i o n  r e l i e f ,  t h e  a p p l i c a n t  must demons t r a t e  
s u b s t a n t i a l  compliance w i t h  t h e  r e q u i r e m e n t s  of S e c t i o n s  7 2 6  
and 3108  of  t h e  Zoning R e g u l a t i o n s .  The Board conc ludes  
t h a t  t h e  a p p l i c a n t  h a s  so  compl ied .  The proposed  f a c i l i t y  
i s  s e p a r a t e d  from t h e  c l o s e s t  r e s i d e n t i a l  d i s t r i c t  by a 
p u b l i c  a l l e y  and a p u b l i c  s t r ee t .  A l l  v e h i c u l a r  e n t r a n c e s  
and e x i t s  a re  i n  e x c e s s  of twen ty - f ive  f e e t  from t h e  n e a r e s t  
r e s i d e n t i a l  d i s t r i c t  o r  s e p a r a t e d  from t h a t  d i s t r i c t  by a 
p u b l i c  a l l e y  o r  s t r e e t .  A l l  d r iveways  are l o c a t e d  i n  e x c e s s  
o f  f o r t y  f e e t  from t h e  c l o s e s t  s t ree t  i n t e r s e c t i o n s  a s  
rr,easu.red by t h e  c u r b  l i n e s  ex tended .  There are no g r e a s e  
p i t s  or h o i s t  on t h e  s u b - ~ e c t  s i t e .  The u s e  w i l l  n o t  c r e a t e  
any dangerous  o r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  The 
des igr ,  and appearance  of t h e  f a c i l i t y  w i l l  n o t  a d v e r s e l y  
a f f e c t  n e i g h b o r i n g  p r o p e r t y  cwners a Three o n - s i t e  p a r k i n g  
s p a c e s  a re  p rov ided  a s  r e q u i r e d  by t h e  Zoning R e g u l a t i o n s .  

The Board f u r t h e r  conc ludes  t h a t  t h e  a p p r o v a l  of t h e  
s p e c i a l  e x c e p t i o n  can  be  g r a n t e d  as  i n  harmony w i t h  t h e  
g e n e r a l  purpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  and map 
and. t h a t  t h e  u s e  w i l l  n o t  t e n d  t o  a d v e r s e l y  a f f e c t  t h e  u s e  
o f  n e i g h b o r i n g  p r o p e r t y .  The Board conc ludes  t h a t  it h a s  
accorded  t h e  ANG t h e  " g r e a t  we igh t t s  t o  which i t  is e n t i t l e d .  
Accord ingly  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  is hereby  
GRANTED a 
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VOTE : 4-1 (Charles R, Norris, William F. YAcIntosh, 
P a u l a  L. Sewell and C a r r i e  I,. Thornhill. to 
g r a n t ,  E l i i o t t  Carrol l .  opposed to the motion 
by proxy)  

BY ORDER OF THE D,C. BOARD OF ZONING A D ~ U S T ~ E ~ T  

ATTESTED BY: 

-__.  
FINAL DATE OF ORDFF: 

PURSUANT TO D.C. CODE SEC. 1-2531 (1387), SECTION 267 OF 

IS REQUIRED TO CONPLY FULLY WITH THE PROVISIONS OF D,C. LAW 
2-38, AS AMENDED, CODIFIED AS D.C. CODE, TITLE I, CHAPTER 25 
( 1 9 8 7 ) ,  AND THIS ORDER IS ~ O N D I ~ ~ G N E D  UPON FULL COMPL1AP;CE 

TO COKPLY WITH ANY PROVISIONS OF D . G .  LAW 2-38, AS A ~ E ~ ~ E D ,  
SHALL BE A PROPER BASIS FOR THE REVOCFT'ION OF THIS ORDER. 

D,C, LAW 2-38, THE HUMART RIGHTS ACT OE' 1977, THE APPLICANT 

WITH THOSE FROVISIONS. THE FAILURE OK REFUSAL OF APPLICANT 

UNPFR I1 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD 

PURSUANT TC) THE ~ ~ ~ ~ ~ E M E N T ~ L  RULES OF PRACTICE: AND PRCCEDURE 
BEFORE THE BOARD OF ZGNING A D ~ ~ S T ~ ~ ~ ~ ~  

SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL 

THIS ORDER OF' THE BOARD IS VALID FOR A EKIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMI'I' OK CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE ~ ~ P A ~ T ~ E ~ ~ ~  OF CONSUMER AND 
REGULATORY AFFAIRS. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION No. 14938 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

and mailed postage prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

letter has been mail to all parties, dated 4; ; 3 I 

Evelyn B. Washington, Chariperson 
Advisory Neighborhood Commission 6B 
0 2 1  Pennsylvania Avenue, S . E . ,  Suite 108 
Washington, D.C. 2 0 0 0 3  

Lawrence A. Monaco, Jr., Chairman 
Zoning Committee 
Capitol Hill Restoration Society, Inc. 
Washington, D.C. 2 0 0 0 3  

Ms. Sharee Freeman 
823  Kentucky Avenue, S.E. 
Washington, D.C. 2 0 0 0 3  

Ms. Virginia Harris 
8 2 9  Kentucky Avenue, S . E .  
Washington, D.C. 2 0 0 0 3  

Ms. Lizzie Simpson 
1515 Pennsylvania Avenue, S.E. 
Washington, D.C. 2 0 0 0 3  

Jonathan Farmer, Esquire 
Wilkes, Artist, Hedrick & Lane 
1 6 6 6  K. Street., N.W. 
Suite 1100 
Washington, D.C. 2 0 0 0 6  

Executive Director 

DATE : 


